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1. INTRODUCTION 

The purpose of this policy is to explain how whistleblower disclosures may be made in 
accordance with the Corporations Act 2001 (Cth) (the Act). 
 
Language Disorder Australia is committed to promoting a culture of integrity, honesty and 
ethical behaviour. We encourage the reporting of suspected misconduct or wrongdoing in 
accordance with this policy. 
 

2. WHEN ARE PROTECTIONS APPLICABLE 

To qualify for protection under the whistleblower provisions of the Act, a disclosure must:  
 

• Be made by an Eligible Whistleblower; 
• Be made to an Eligible Recipient; and  
• Relate to a Disclosable Matter.  

 
Disclosures may be made anonymously and can still qualify for protection.   
 
Disclosures made to a legal practitioner for the purpose of obtaining legal advice or 
representation about the whistleblower provisions in the Act are protected.  

 

3. PERSONAL WORK-RELATED GRIEVANCES 

Personal work-related grievances are generally not protected under the whistleblower 
regime unless they involve Detrimental Conduct against the discloser (or a threat of such 
conduct). 
 
Personal work-related grievances should be raised in accordance with the Grievance Policy. 
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4. MAKING A DISCLOSURE  

Disclosures may be made verbally or in writing to any Eligible Recipient and should include 
details of the nature of the allegation(s), the individual(s) involved and the whereabouts of any 
additional evidence.  
 
We encourage disclosures to be made internally in the first instance. 
 
If you require clarification or additional information about making a disclosure, you are 
encouraged to contact the Whistleblower Protection Officer prior to making a disclosure. 

 
Internal Reporting 
The Whistleblower Protection Officer is the Head of HR. Their contact details are:  
 

• Leanne McKay 
• 0427 218 837 
• Leanne.McKay@languagedisorder.org.au 

 
If you are unable to use the above reporting channel, a report can be made to an Eligible 
Recipient.  

 
External Reporting 
Where you do not feel comfortable making an internal report, or in circumstances where 
you have made an internal report but no action has been taken within a reasonable time, 
you may report any Disclosable Matter to an external Eligible Recipient.  
 
This includes, but is not limited to our Auditors:  
 

• Jessica Hermann  
• 07 3839 9733 
• Jessica.Hermann@pkf.com.au 

 
Public Interest and Emergency Disclosures 
In certain situations, the conduct or wrongdoing may be of such a gravity and urgency 
that disclosure to a journalist or a Member of Parliament is necessary. 
 
We recommend you seek legal advice to understand the criteria for making a public 
interest or emergency disclosure.  

 

5. INVESTIGATION PROCESS 

All disclosures will be assessed and investigated in a fair, independent and timely manner, 
having regard to the nature and circumstances of the disclosure. 
 
The Whistleblower Protection Officer is responsible for overseeing the investigation process 
and may appoint an internal or external investigator where appropriate. 
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Keeping a Discloser Informed  
Where appropriate and lawful, the Whistleblower Protection Officer will take all reasonable 
steps to keep the discloser informed of the progress of the investigation.  

 
Fair Treatment of individuals mentioned in a disclosure 
To ensure all individuals mentioned in disclosures are treated fairly, we will ensure: 
 

• the objective of an investigation will be to determine whether there is enough 
evidence to substantiate or refute the matters disclosed; 

• principles of natural justice are adhered to; and 
• any employee who is the subject of a disclosure will be advised of the subject 

matter.  
 

We will determine the most appropriate time to inform any individual who is the subject of a 
disclosure about the investigation. This will always occur prior to any adverse findings being 
made.   

 
Investigation Findings  
Upon conclusion of the investigation, findings may be documented and reported to the Board 
or other appropriate oversight body.  
 
Where appropriate, the discloser will be informed of the outcome, subject to confidentiality 
and privacy obligations.  
 

6. PROTECTION OF WHISTLEBLOWERS  

We are committed to ensuring that any person who makes a disclosure in accordance with 
this policy is protected as a whistleblower under the Act.  
 
For the avoidance of doubt, the below protections do not provide immunity for any 
misconduct that a discloser has engaged in and which is relevant to their disclosure.  

 
Statutory Protections  
A person who makes a disclosure in accordance with this policy is protected by law against: 
 

• A civil, criminal or administrative liability (including disciplinary action); and  
• Detrimental Conduct because they have made, or are believed to have made, a 

protected disclosure. 
 

Detrimental Conduct includes any action or threat of action that is likely to cause harm, 
disadvantage or reprisal to the discloser. If a discloser believes they have been subjected to 
Detrimental Conduct as a result of making a disclosure, they should notify the Whistleblower 
Protection Officer as soon as reasonably practicable. 
 
Any person found to have engaged in retaliation or Detrimental Conduct against disclosers 
will be subject to disciplinary action (up to and including termination).  
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Protection of Confidentiality  
The identity of a discloser (or any information which would be likely to identify a discloser), 
must be kept confidential and cannot be disclosed unless:  
 

• the discloser consents to the disclosure; or 
• the disclosure is permitted or required by law (for example, where the concern is 

raised with a lawyer for the purpose of obtaining legal advice); or  
• The concern is reported to ASIC, APRA, the ATO or AFP. 

 
Where it is necessary to disclose information for the effective investigation of the matter, all 
reasonable steps will be taken to reduce the risk that you will be identified.  

 
Compensation and Other Remedies 
Remedies, including compensation, civil penalties or reinstatement may be sought if: 
 

• You suffer loss, damage or injury because of a disclosure; and 
• We failed to take reasonable precautions and exercise due diligence to prevent the 

Detrimental Conduct.  
 

7. SUPPORT AVAILABLE 

Employees who make a disclosure, or who are involved in a disclosure process, may access 
our Employee Assistance Program (EAP), which provides free and confidential counselling 
support. 
 
Employees who make a disclosure, or who are involved in a disclosure process, are 
encouraged to contact our Employee Assistance Program, Converge. EAP provides free, 
independent and confidential counselling and support services. Converge can be contacted 
on 1300 687 327.  
 

8. PROTECTION OF FILES AND RECORDS  

All files and records created or arising from a disclosure made in accordance with this policy 
will be stored safely, securely and appropriately protected. 

 

9. DEFINITIONS 

Detrimental Conduct Any action listed in s. 1317ADA of the Corporations Act, 
including:  

• Dismissal of an employee; 
• Injury of an employee in his or her employment;  
• Alteration of an employee’s position to his or her 

disadvantage; 
• Discrimination between an employee and other 

employees of Language Disorder Australia; 
• Harassment or intimidation;  
• Harm or injury to a person, including 

psychological harm; 
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• Damage to a person’s property, reputation, 
business or financial position; or  

• Any other damage to a person.  
Eligible Whistleblower  Anyone listed in s. 1317AAA of the Corporations Act.  

 
This includes any current or former Language Disorder 
Australia: 

• Employee; 
• Director; 
• Officer; 
• Contractor; 
• Supplier; 
• Associate; or  
• Relatives, dependants, spouses, or any 

dependant of a spouse of any of the above. 
Disclosable Matter  The discloser has reasonable grounds to suspect the 

information, in relation to Language Disorder Australia:  
• Concerns misconduct (fraud, negligence, 

default, breach of trust and breach of duty);  
• Concerns an improper state of affairs or 

circumstances;  
• Breaches the Corporations Act or any act 

prescribed by s. 1317AA(5)(c) of the Corporations 
Act;  

• Constitutes an offence under any law of the 
Commonwealth that is punishable for a period 
of 12 months or more; or  

• Represents a danger to the public or the 
financial system.  

 
Examples include: 

• Illegal conduct (such as theft or 
misappropriation of funds); or  

• Unethical breaches of policies and procedures 
(for example, Code of Conduct, bullying or sexual 
harassment). 

Eligible Recipient Anyone listed in s. 1317AAC or s. 1317AA(1)(b) of the 
Corporations Act, including: 

• The Whistleblower Protection Officer; 
• A member of the Board; 
• A member of the Senior Leadership Team; 
• Officers; 
• Directors; or  
• Auditors or members of an audit team 

conducting an audit. 
 

 


